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Appeal Decision 
Site visit made on 21 June 2021 

by Nick Palmer  BA (Hons) BPl MRTPI 

an Inspector appointed by the Secretary of State  

Decision date: 1 July 2021 

 

Appeal Ref: APP/X1545/W/20/3258926 

Land adjacent 1 Poplar Grove Chase, Great Totham, Maldon CM9 8NX 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 
against a refusal to grant planning permission. 

• The appeal is made by Mrs A Goodson against the decision of Maldon District Council. 

• The application Ref FUL/MAL/20/00043, dated 7 January 2020, was refused by notice 
dated 20 March 2020. 

• The development proposed is a two-bed dwelling. 
 

Decision 

1. The appeal is allowed and planning permission is granted for a two-bed 

dwelling at land adjacent 1 Poplar Grove Chase, Great Totham, Maldon 

CM9 8NX in accordance with the terms of the application, Ref 

FUL/MAL/20/00043, dated 7 January 2020, subject to the conditions set out in 
the attached schedule. 

Main Issues 

2. From the Council’s decision and the officer’s report, the main issues in the 
appeal are: 

i) the effect of the proposal on the character and appearance of the area;  

ii) its accessibility to services and facilities; and 

iii) its effect on European designated habitats. 

Reasons 

Character and Appearance 

3. The site is within a group of dwellings in the countryside.  There is linear 

development which extends for some distance along the eastern side of Broad 

Street Green Road.  There is also a row of dwellings along Poplar Grove Chase 

which is to the west of that road.  The site is on the corner of those two roads 
and forms part of the garden to the host property.  It is outside the settlement 

boundaries as defined in the development plan.     

4. Although there is a significant amount of development in the locality, the 

frontage to Broad Street Green Road is verdant in character.  There is a high 

hedge along the frontage of the site, which extends around the corner onto 
Poplar Grove Chase.     
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5. The houses along Broad Street Green Road are informally sited, being set back 

from the road by varying distances.  There are two pairs of semi-detached 

houses opposite the site which are close to the road frontage whereas other 
more recent detached houses are set back on that side of the road.  On the 

same side as the appeal site there is a detached house which is close to the 

road and a pair of semi-detached houses that are set back. 

6. The proposed dwelling would project forward of the side elevation of the host 

dwelling and the adjacent semi-detached houses, but it would not be as far 
forward as the nearby detached house.  Because the dwelling would be set 

back from the road frontage and behind a high hedge it would not be unduly 

prominent or intrusive in the street scene.  The established pattern of 

development in the area includes buildings that are quite close to the road 
frontage, and the proposal would not be out of character in this respect.    

7. The appearance and proportions of the dwelling would be similar to other 

recently built houses along Poplar Grove Chase.  Although it would be slightly 

forward of numbers 1 and 2, it would be similarly sited to the other dwellings.  

For these reasons, the proposal would be in keeping with the existing 
development on Poplar Grove Chase.   

8. Although it would differ from its semi-detached neighbours in terms of being 

detached, this makes no difference to my finding.  Neither does the location of 

the proposed front door on the side elevation of the proposal.   

9. For these reasons, the proposal would accord with Policies D1 and H4 of the 

Local Development Plan1 (LDP) which require development to respect and 

enhance the character and local context and to optimise of the use of land 
having regard to the density of the area.  It would accord with Policy S1 of the 

LDP which requires high quality design and maintenance of rural character. 

10. The development does not accord with Policy S8 of the LDP which restricts 

development outside settlement boundaries.  However, the Council advises 

that it cannot demonstrate a five year supply of deliverable housing sites and 
that at December 2020 the supply was 4.9 years.  On this basis Policy S8, 

which is a policy that is most important for determining the application, is out-

of-date.  On this basis I give limited weight to the conflict with that policy.    

11. For the reasons given, the proposal would not harm the character and 

appearance of the area. 

Accessibility 

12. There are bus stops on both sides of Broad Street Green Road, with a footpath 

along the eastern side of the road.  There is no footpath on the western side of 
the road, but the bus stop on that side is easily and safely accessible from 

Poplar Grove Chase via the eastern footpath.  Heybridge is about 600 metres 

to the south of the site, and has a range of services and facilities, including 
retail and education facilities, with employment opportunities and good public 

transport links.  Occupiers of the proposed dwelling would be able to access 

services and facilities by means of public transport.   

13. The National Planning Policy Framework (the Framework) states that 

opportunities to maximise sustainable transport solutions will vary between 

 
1 Maldon District Local Development Plan 2014-2029 (2017) 
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urban and rural areas.  For the reasons given, the proposal would have a 

reasonably good level of accessibility to services and facilities by sustainable 

means and it would accord with Policy S1 of the LDP which seeks to prioritise 
sustainable modes of transport.    

Effect on Habitats 

14. The basis for the Council’s second reason for refusal is that a financial 

contribution equivalent to that which would be secured under the Essex Coast 
Recreational disturbance Avoidance and Mitigation Strategy (RAMS) had not 

been secured.  A signed Unilateral Undertaking has been submitted with the 

appeal which secures a contribution. 

15. Natural England has advised that the site falls within a zone of influence for 

European designated habitats.  New residential development considered alone 
or in combination is likely to significantly affect the European sites through 

increased recreational pressure.  The financial contributions secured by means 

of the RAMS will be used to fund mitigation measures.  This ensures that 
development does not adversely affect the integrity of the European sites.   

16. I conclude that, as the requisite contribution has been secured, the proposal 

would not adversely affect the integrity of European designated habitats. The 

proposal would protect the natural environment and would help to deliver net 

biodiversity gain as required by Policies S1, D1, N1 and N2 of the LDP. 

Planning Balance 

17. I have found that Policy S8 of the LDP is out-of-date and on this basis, 

paragraph 11(d) of the Framework is engaged.  This states that permission 

should be granted unless any adverse impacts of doing so would significantly 
and demonstrably outweigh the benefits when assessed against the policies in 

the Framework as a whole. 

18. The proposal would be of social and economic benefit by contributing to 

housing supply in the context of a shortfall.  It would provide a small dwelling 

for which there is an identified need in the area.  The occupiers would 
contribute to the local economy and employment would be generated during 

construction.  The scale of these benefits would be limited, however, given the 

limited scale of the proposal. 

19. I give limited weight to these benefits.  For the reasons given above, there 

would be no adverse impact that would significantly and demonstrably 
outweigh that limited weight. 

20. A previous proposal for two dwellings on the appeal site was dismissed on 

appeal2 but in that appeal the planning policies were not found to be out-of-

date.  In addition, that scheme was for a greater amount of development and 

was materially different to this proposal.      

Conditions 

21. I have imposed the conditions suggested by the Council with two exceptions as 

set out below.  I have made changes to the wording of the conditions where 
appropriate to ensure that the tests as set out in the Framework are met. 

 
2 APP/X1545/W/18/3196652 
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22. It is necessary to specify the approved plans to provide certainty.  I have 

required details of external facing materials to be submitted to the Council for 

approval as details are not included on the application form or plan.  These 
details together with details of landscaping are required to be approved to 

ensure the appearance of the development is acceptable.     

23. It is also necessary to approve details of foul and surface water drainage to 

ensure that the drainage systems are adequate, and that localised flooding is 

avoided.  I have not included the detailed matters referred to in the suggested 
condition for surface water drainage because these matters are advisory rather 

than precise requirements and for these reasons would not meet the test of 

precision. 

24. A condition requiring construction traffic to park within the site is necessary to 

avoid obstruction to the highway. 

25. I have not imposed the suggested conditions that would restrict permitted 

development rights for extensions, outbuildings and dormer windows, because 
these restrictions have not been justified and the conditions would not meet 

the tests of reasonableness or necessity.  

Conclusion 

26. For the reasons given I conclude that the appeal should be allowed. 

Nick Palmer 

INSPECTOR 
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Schedule of Conditions 

1) The development hereby permitted shall begin not later than 3 years 

from the date of this decision. 

2) The development hereby permitted shall be carried out in accordance 

with the following approved plans: 6022/SK04 and GPG-01B. 

3) No development shall take place above ground level until details of all 

external facing materials have been submitted to and approved by the 
local planning authority in writing. The development shall be carried out 

in accordance with the approved details and retained thereafter. 

4) Prior to occupation of the dwelling hereby approved, full details of both 
hard and soft landscape works shall be submitted to and approved in 

writing by the local planning authority.  The details shall include, as 

appropriate: 

i) proposed finished levels contours; 

ii) hard surfacing materials; and 

iii) planting details. 

The soft landscape works shall be carried out as approved within the first 

available planting season (October to March inclusive) following the 

occupation of the development.  If within a period of five years from the 

date of the planting of any tree or plant, it is removed, uprooted, 
destroyed, dies, or becomes, in the opinion of the local planning 

authority, seriously damaged or defective, another tree or plant of the 

same species or size as that originally planted shall be planted in the 

same place. 

The hard landscape works shall be carried out as approved prior to the 
first occupation of the development hereby approved. 

5) No development shall take place above ground level until details of 

drainage schemes for foul and surface water have been submitted to and 

approved in writing by the local planning authority.  The approved 
schemes shall be implemented before the dwelling is occupied. 

6) All loading/unloading/reception and storage of building materials and the 

manoeuvring of all vehicles, including construction traffic shall be 
undertaken within the application site and clear of the highway.     
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Proposed two bed dwelling 
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1.0 Introduction 

 

1.1 This Planning Statement has been prepared on behalf of Mrs A. Goodson and is 

submitted in support of a full planning application for the construction of a two bed 

dwelling on land adjacent to No. 1 Poplar Grove Chase, Great Totham.   

 

1.2 This statement should be treated as forming part of the application, and includes details 

on the site and its surroundings, the intended scheme and how it relates to adopted and 

emerging planning policies. Although the Town and Country Planning (Development 

Management Procedure) (England) (Amendment No. 2) Order 2013 removed the 

requirement for Design and Access Statements to be submitted with minor planning 

applications, this statement is submitted to explain the rationale behind the development 

to assist the Local Planning Authority in making its decision. 

 

2.0 Physical Context  

 

2.1 The application site lies outside of the defined development boundary of Great Totham 

which is approximately one mile to the north and Heybridge approximately ½ mile to the 

south.  It is located on the northern side of Poplar Grove Chase and comprises an area 

of approximately 0.05 hectares.  Poplar Grove Chase is a minor turning off the main 

B1022 Broad Street Green Road and serves a few residential properties, including 

Poplar Grove Farm which is a group of four Grade II Listed Buildings.  This minor turning 

stands aside from the larger part of the settlement, which fronts Broad Street Green 

Road and particularly on its eastern side has the character of ribbon or suburban 

development.   

 

2.2  To the west is a pair of semi-detached houses (No’s 1 & 2), with a further pair of houses 

recently constructed within the side garden of No.2. A further pair of similar 2 bed 

houses has recently been constructed on the side garden of No.3. The area has been 

accepted by the Council through the granting of planning permission on land adjacent 

No.3 as being sustainable given its proximity to local facilities and services together with 

reasonable access provided by public transport. A regular bus service runs along Broad 



 

 

Street Green (No.75) which connects Maldon and Heybridge with Colchester town 

centre. 

 

2.3 The site is laid with grass, forming part of the garden to No.1. It is enclosed with a high 

dense hedgerow across the Broad Street Green frontage and to the rear, northern 

boundary 

  

2.4 To the south of Poplar Grove Chase, the extensive new residential development at 

Heybridge can now be observed. 

 

3.0  Relevant Planning History 

 

3.1 Planning permission was refused in 2017 for the development of two dwellings on the 

site (reference FUL/MAL/17/00690). An appeal was subsequently dismissed in August 

2018.  

 

4.0 Policy Context 

 

 National Guidance 

 

  4.1 The National Planning Policy Framework advises that in determining planning 

applications for residential development, local planning authorities should take into 

account the Development Plan Policies and all other material considerations.  Local 

planning authorities should follow the approach of the ‘Presumption in Favour of 

Sustainable Development’ and that development which is sustainable can be approved 

without delay. It emphasises the need to plan positively for appropriate new 

development; so that both plan-making and development management are proactive 

and driven by a search for opportunities to deliver sustainable development, rather than 

a barrier.   

 

4.2 The NPPF states that to promote sustainable development in rural areas, housing 

should be located where there are groups of smaller settlements and should avoid new 

isolated homes in the countryside.  Further, it states that housing applications should be 



 

 

considered in the light of sustainable development. Paragraph 78 of the NPPF states 

that in order ‘to promote sustainable development in rural areas, housing should be 

located where it will enhance or maintain the vitality of rural communities’. Meanwhile 

paragraph 001 of the NPPG considers that ‘all settlements can play a role in delivering 

sustainable development in rural areas – and so blanket policies restricting housing 

development in some settlements and preventing other settlements from expanding 

should be avoided unless their use can be supported by robust evidence’.  

  

 Local Planning Policy 

 

4.3 The Council’s Local Development Plan was adopted in July 2017. In general terms, 

Policy S1 states that the Council will take a positive approach that reflects the 

presumption in favour of sustainable development as contained in the NPPF and will 

apply a number of key principles in policy and decision making including to ensure a 

healthy and competitive local economy by providing sufficient space, flexibility and 

training opportunities for both existing and potential businesses in line with the needs 

and aspirations of the District.  

 

4.4 In respect of all development, Policy D1 on Design Quality and Built Environment cites a 

number of criteria to which development must respect and enhance the character and 

local context and make a positive contribution in terms of architectural style, use of 

materials, detailed design features and construction methods; Innovative design and 

construction solutions will be considered where appropriate; Height, size, scale, form, 

massing and proportion; Landscape setting, townscape setting and skylines; Layout, 

orientation, and density; amongst numerous other items. 

 

4.5 Policy T2 Accessibility aims to create and maintain an accessible environment, with 

development proposals should be located where there is physical and environmental 

capacity to accommodate the type and amount of traffic generated, or locations where 

the impact can be suitably mitigated, taking into account the cumulative impact of 

developments while providing safe and direct walking and cycling routes to nearby 

services, facilities and public transport where appropriate. The proposed scheme would 

not contravene this policy as the site would be able to accommodate the development 

http://planningguidance.communities.gov.uk/blog/policy/achieving-sustainable-development/delivering-sustainable-development/6-delivering-a-wide-choice-of-high-quality-homes/#paragraph_55


 

 

utilising the existing long established access along Poplar Grove Chase, including 

adequate visibility splays onto Broad Street Green and acceptable turning areas within 

the site for private motor vehicles, refuse collection and emergency service vehicles. The 

position of the access is not only already in existence but it is within the 30mph speed 

restricted zone further demonstrating the suitability of the site.    

 

5.0 Proposed Development 

 

5.1 First, while the site is outside the settlement boundary for either Great Totham to the 

north or the new settlement at Heybridge to the south, the Council has accepted in the 

recent past that this area is not inappropriate for further limited housing. An appeal 

decision in 2015, for two dwellings adjacent to No.3 Poplar Grove Chase was followed 

by the Council granting two further dwellings in 2016 on the land to the side of No.2. 

Within its decision, the Council confirmed the suitability of the area for further 

development, accepting that there was reasonable access to facilities and employment 

within neighbouring Heybridge and Maldon. A similar approach has also been accepted 

within the various appeal cases affecting the Old Dairy premises to the north.  

 

5.2 The decision of the Inspector in 2018, when examining the scheme for 2 dwellings for 

the current site, appears to take a rather different view by suggesting the site is ‘remote 

from everyday services’, although he appears to have failed to take into account the 

close proximity of a number of services including those soon to be provided within the 

Heybridge Garden Suburb. Moreover, while recognising the site was within a ‘small 

cluster of housing’, the Inspector failed to have regard to either the advice within the 

NPPG mentioned above, or the judgement in Braintree District Council v Secretary of 

State for Communities and Local Government & Ors [2018] EWCA Civ 610, which had 

been issued only a few months earlier. While the site may be outside of the defined 

settlement boundary and this is a relevant consideration, as determined within the 

judgement of Wood v Secretary of State for Communities and Local Government and 

Gravesham Borough Council (2015 EWCA Civ 195) that alone is not necessarily 

determinative.  
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5.3 The proposal does not involve an existing field or open land; it is part of an enclosed 

garden with residential development to the north, west and on the opposite side of Broad 

Street Green immediately to the east. Nevertheless, the Inspector in 2018 opined that 

the scale of the development then proposed, namely two dwellings, would erode the 

openness of the site and result in the dwellings being visible from views to the north. 

Further concerns were raised towards the scale of the buildings and the extent of car 

parking upon the frontage.  

 

5.4   This revised application now proposes a single 2 bed dwelling to be located alongside 

No.1 Poplar Grove Chase. The dwelling would be rather modest, at only 98m² floor area.  

 The Inspector in 2015 gave particular consideration to then emerging policy H2 and the 

provision of a pair of small two bedroom houses to meet an acknowledged need within 

the District. The SHMA for the District has identified that there is a good existing supply 

of larger (3+ bedroom) dwellings. To create a better balanced stock to address the 

impact of the ageing population and the needs of young people entering the market, the 

Council’s policy is to deliver a higher proportion of smaller (1 or 2 bedroom) units over 

the life of the Plan. This proposal would achieve those aims, unlike other proposals 

within the locality.  

 

5.5 The size of the dwelling is also comparable to those within the surrounding area while 

the scale and design of the dwelling will be almost identical to those recently constructed 

along Poplar Grove Chase. It cannot therefore be argued that the development per se 

will be out of scale or character with the six semi-detached houses alongside. The 

Inspector considered in 2018 that the development of two dwellings would be 

incongruous on this corner site. The revised scheme for one dwelling would be no further 

forward in the street scene than other new dwellings along Poplar Grove Chase. 

Moreover, it would be positioned a greater distance from the Broad Street Green 

frontage compared with Hamilton House to the north and to No’s 45 – 51 on the opposite 

side of the road. This situation is rather more desirable than the four large ‘executive’ 

style houses recently permitted by the Council on land at 53-55 Broad Street Green 

opposite the junction with Poplar Grove Chase. The property would also have a 

substantial garden area of some 193m², considerably greater than the adopted 

standards. 



 

 

5.6 The span and height of the dwelling would be virtually identical to that permitted by the 

authority on land adjacent No.2 Poplar Grove Chase as follows:-    

 

  Roof span  Ridge Height  

Proposed 9.3m 7.85m 

Adjacent No.2 9.1m 7.85m 

 

5.7 In contrast to the previous scheme, no part of the hedgerow surrounding the site is to be 

removed. The existing vehicular crossover serving the host dwelling would be widened 

and provision for two parking spaces and a turning facility would be made available. 

Again, compared with the earlier scheme, the extent of car parking and visual impact 

upon the street scene will be significantly reduced thereby overcoming the concerns 

raised by the Inspector.  

 

  

The view from Broad Street Green Road 
 

 

 



 

 

6.0 Conclusion  

 

6.1 As a consequence of the careful consideration for the neighbouring properties and 

character of the street scene, the development will comply with the adopted policies 

against which this proposal should be adjudged, particularly S8 and D1 while fulfilling the 

requirements set out within Policy H2, together with the statements contained within the 

NPPF. The design of the proposed dwelling would be consistent with the modest nature 

and character of the neighbouring houses and will not appear incongruous within the 

street scene. The issues of harm previously suggested by the Council and Inspector 

have been overcome, and the effect of this modest scheme within the existing housing 

cluster will not prejudice the Council’s strategic approach to development outside of the 

defined settlements.    

   

 


